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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE No.2 
SONITPUR :: TEZPUR 

 
Sessions Case No. 104 of 2014 

Under section 302/34 I.P.C  
(Arising out of G.R. Case No. 559 of 2006) 

 
    State of Assam       
     –Vs–  
     Sambaru Basumatary  ...Accused  
 

 
Present 

Ms. A. Ajitsaria, AJS,  
Addl. Sessions Judge No.2, Sonitpur, Tezpur  

  
 
Date of Evidence    :   28.08.2014, 12.11.2014, 20.01.2015, 20.03.2015,  

18.05.215, 18.09.2015 
Date of Argument   :   02.01.2016 
Date of Judgment   :   11.01.2016 
 
For the State          :  Sri Khemraj Adhikary, Addl Public Prosecutor. 
For the accused      :  Smt. Dulumoni Sinha 
 

J U D G M E N T 

1. The prosecution case, in a nutshell, is that  on 4.4.2009 Sri Jonga 

Bahadur Chetry lodged an FIR at Missamari PS wherein it was stated inter alia 

that on 03.04.2009 his daughter Tulsi Devi had gone missing since 2 O’ clock 

when, she had gone to  look for the cows. It was further stated that 

subsequently he was informed that her daughter’s dead body was found in a half 

naked condition. The same was registered as Missamari Police Station Case No. 

18/2009.  

 

2. After due investigation, charge-sheet was submitted against the accused 

person, namely, Sambaru Basumatary under section 302/34 IPC. 
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3. The accused entered appearance and after observing necessary 

formalities, the offence being Sessions triable, was committed to the Court of 

Sessions for trial by the learned Addl. Chief Judicial Magistrate, Sonitpur, Tezpur.   

 

4. After hearing both sides and on perusal of the police report furnished 

u/s 173 of the CrPC, formal charge u/s 302/34 IPC was framed, read over and 

explained to the accused to which he pleaded not guilty and claimed to be tried. 

Hence, this trial. 

 

5. In support of the case, the prosecution examined fourteen witnesses 

and defence examined none. The plea of defence is of total denial.  

 

6. After closure of the prosecution evidence, the accused person was 

examined u/s 313 of the Cr. PC. 

 

POINTS FOR DETERMINATION 

 

(i) Whether the accused person on 03.04.2009 at Dhekipelua Bongali Gaon 

along with two other proclaim offenders, in furtherance of common 

intention, committed murder intentionally or knowingly of Tulsi Devi? 

 

7. I have carefully examined the evidence on record and heard arguments 

of both sides. 

 

DECISION  AND REASONS THEREOF 

8.  PW-1, Jang Bahadur Chetri deposed that deceased Tulsi Devi was his 

daughter who died about 5 years ago. PW 1 stated that his daughter had gone to 

look for the cows but since she did not return they went to look for her. PW 1 

further stated that in the evening at about 4 PM one person came and informed 

that Tulsi Devi was lying dead in a naked condition in a bamboo grove. PW 1 

stated that he lodged FIR (Ext.1) and thereafter the police brought dog squad for 
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investigation and the accused was arrested by the police. PW 1 stated that police 

had seized vide seizure list (Ext. 2) a hawai chappal (Material Ext. 1), chunni 

(Material Ext. 2) and plastic rope (Material Ext. 3) from the place of occurrence. 

PW 1 stated that his brother Khem Chetri and his wife Pabitra Chetri had earlier 

threatened to kill his daughter.  

 

9. In cross examination, PW 1 stated that he suspected that his brother 

Khem and his wife Pabitra had killed his daughter. PW 1 stated that he could not 

say why police had made Sambaru Basumatary, an accused in the instant case. 

 

10.  PW-2, Basudeb Sharma deposed that it was Ram Navamani day, they 

were in the mandir. PW 2 stated that Tulsi had had gone to bring back the cows 

and in the evening he heard that she had gone missing. PW 2 stated that he 

rang on the mobile of Tulsi Devi but she did not respond. Next morning, he 

heard that her dead body had been recovered, he went to the place of 

occurrence, and saw that her dead body was lying in a half naked condition. PW 

2 stated that he could not say who killed her. PW 2 stated that after PW 1 had 

lodged FIR, police had taken sniffer dogs to the place of occurrence, visited the 

village and place of occurrence. PW 2 stated that he had seen police catch and 

bring the accused. Khem Chetri and Pabitra Chetri too were arrested from 

Gurubanda Centre. PW 2 stated that police had seized vide seizure list (Ext. 2) a 

hawai chappal (Material Ext. 1), chunni (Material Ext. 2) and plastic rope(Material 

Ext. 3) from the place of occurrence. 

 

11. In cross examination, PW 2 stated that in the house of the accused there 

were his wife, elder brother and father. In the same campus, Gala Basumatary, 

Jharu Basumatary, Michel Basumatary, Prafulla Basumatary resided. There was a 

road leading to the railway station of Belsiri and New Missamari near the house 

of the accused. PW 2 stated that he could not say who killed Tulsi and why the 

accused was facing trial in the instant case. 
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12.  PW-3, Rishi Chetri deposed that he heard that Tulsi had gone missing. 

Next day on hearing that her dead body was found, he went to the place of 

occurrence and saw her half naked body in the bamboo grove. Police came to 

the village along with sniffer dogs and the dogs sniffed the dead body, then the 

dogs and the police ran here and there. PW 3 stated that they ran behind but the 

dogs went ahead and took the lead. PW 3 stated that when they reached behind 

them, he had seen the police bring the accused along with them. PW 3 stated 

that police had seized vide seizure list (Ext. 2) a hawai chappal (Material Ext. 1), 

chunni (Material Ext. 2) and plastic rope(Material Ext. 3) from the place of 

occurrence. In cross examination, PW 3 stated that he could not say why the 

police had caught the accused.  

 

13. PW-4, Sri Hem Bahadur deposed that on 3.4.2009 Tulsi Devi had gone to 

bring back her cows at about 3-4 PM, since then she went missing. After that, 

they came to know from her father that Tulsi had not returned from the field. PW 

4 stated that they searched for her everywhere. Next day at about at about 5 

AM, about 100-200 metre from the house Tulsi, her dead body was seen. PW 4 

stated that they all went to see the dead body. PW 4 further stated that they 

suspected that Tulsi’s khura/uncle, Hem Bahadur Chetri and khuri/aunt, Pabitra 

Boro Chetri had killed Tulsi since there had been an argument between Tulsi’s 

father, Tulsi and Hembahadur and Pabitra regarding property matters. PW 4 

stated that they lodged FIR through the VDP Secretary against the said 

suspected accused persons. Inquest (Ext. 3) was conducted on the dead body of 

Tulsi. Thereafter, police arrested the said accused persons. PW 4 stated that 

ADC, Addl SP Sonitpur and other police personnel had visited the place of 

occurrence along with sniffer dogs. Smell was taken from the place where the 

dead body of Tulsi was recovered. The sniffer dog had gone inside the house of 

accused Sambaru and police had arrested Sambaru. 

 

14. In cross examination, there was a railway line near the house of accused 

towards Belsiri and Missamari. PW 4 stated that accused Sambaru used to reside 
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with his other family members. PW 4 stated that he could not say whether 

Sambaru and his family member’s had gone to see the dead body. PW 4 stated 

that that the dogs went inside the house of the accused and police arrested the 

accused.  PW 4 stated that they suspected Tulsi’s khura and khuri and that the 

said two persons were not in the village since the date of occurrence.   

 

15. PW 5, Uma Charan Chetri deposed that in the evening she learnt that 

Tulsi had gone missing. PW 5 stated that they looked for but did not find her and 

next morning she learnt that her dead body was recovered.PW 5 stated that they 

informed the administration and police, sniffer dogs were brought by the police 

and the said dogs took the smell from the place where dead body was lying and 

the dogs ran inside the house of the accused. On being asked whose house it 

was, the accused said that it was his house and then the police arrested the 

accused. The family members of the deceased suspected Tulsi’s khura and khuri 

namely, Hembahadur and Pabitra to be involved in the death of Tulsi. PW 5 

stated that Circle Officer had come and he conducted inquest (Ext. 3) on the 

dead body of Tulsi and seized vide seizure list (Ext. 4) one motorolla mobile. Post 

mortem of the dead body was done and next morning she was cremated. 

 

16. In cross examination, PW 5 stated that Tulsi’s khura and khuri were 

suspected to be involved in the occurrence. PW 5 stated that the accused and his 

family members had also gone to see the dead body and the accused too ran 

after the dog like other villagers, when the dog went towards the house of the 

accused. PW 5 stated that there were family members of the accused in his 

house. PW 5 stated that there were houses of others in the campus where the 

house of the accused was situated.  

 

17. PW- 6, Smt. Jamuna Devi deposed that on the date of occurrence she 

had gone to Bongaigaon. PW 6 stated that she received information after the 

dead body of her daughter was found, that her daughter was not well and she 

was asked to come home. On returning home she came to know that her 
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daughter had been killed. Before the occurrence, they had pushed out her 

brother-in-law and his wife because they had alleged that her daughter Tulsi had 

stolen cash and then they had threatened them. PW 6 stated that she heard that 

dog had gone in the house of the accused after smelling the place of occurrence 

but she had not seen the same. 

 

18 In cross examination, PW 6 stated that they suspected that her brother-

in-law and his wife namely, Hembahadur and Pabitra were involved in the 

occurrence and that they had killed her daughter.  

 

19. PW- 7, Sri Dil Bahadur Chetri stated that on the date of occurrence 

Ramnavmi puja was there in the village and he busy in the same. In the evening, 

PW 1/ Tulsi’s father who is a cook, raised commotion that her daughter Tulsi had 

not returned. PW 7 stated that villagers searched for Tulsi but did not find her. In 

the morning, at about 6 AM, Parshuram Upadhya called him that her dead body 

was found. PW 7 stated that he along with Chakrapani, Parsuram, Khem 

Mahanta, Abbas Ali went to the police station and lodged FIR accusing, khura of 

Tulsi/Hembahadur and her Khuri/ Pabitra to be involved in the occurrence. PW 7 

stated that Hembahadur and Pabitra were at that time residing in a tenanted 

premises. PW 7 stated that they went to their house along with police, there they 

found them having rice. PW 7 stated that they were arrested by the police. PW 7 

further stated that police had brought dogs squad, the dog smelled the place of 

occurrence where the dead body was found. PW 7 stated that he had not gone 

behind the dogs as police asked him to bring dhari and plastic. PW 7 stated that 

police seized vide seizure list (Ext. 4) a hawai chappal (Material Ext. 1), chunni 

(Material Ext. 2), plastic rope (Material Ext. 3) and motoralla mobile (Ext. 4) from 

the place of occurrence.   

 

20. In cross examination, PW 7 stated that he could not say why the accused 

was taken by the police and that they suspected Hembahadur and her Khuri 
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Pabitra to be involved in the occurrence and that is why they gave FIR naming 

them as the accused.  

 

21. PW 8, Smt. Harimaya Paudel deposed that there was hue and cry in the 

village that someone died and then she went to Dhekipelua and saw the dead 

body. The defence declined to cross examine PW 8.  

 

22. PW-9, Smt. Manju Mahanta deposed that on the date of occurrence there 

was puja in the mandir in their village. PW 9 stated that Tulsi Devi had asked her 

to call her for the puja. At about 2-3 PM she came out of her house to go to the 

mandir for puja and she/PW 10 called Tulsi from the road. PW 10 stated that 

Tulsi was not at home and therefore she called her/Tulsi on the mobile. PW 9 

stated that Tulsi informed her that her cow had been lost and she was in Belsiri 

searching for the cow and she asked PW 9 to proceed for puja. At night there 

was hulla that Tulsi Devi had not returned home, people went to look for her. PW 

10 stated that next day she came to know that her dead body was found in the 

field. The defence declined to cross examine PW 9. 

 

23. PW-10, Sri Dipak Karki deposed that before the date of occurrence, Tulsi 

Devi’s cow had been lost and she had gone looking for the cows but she did not 

return. PW 11 stated that they all went to look for her but did not find her. In the 

morning, at about 5 AM he received information from others that Tulsi’s dead 

body had been found. Police along with sniffer dogs came and the sniffer dogs 

smelled and went directly to the house of the accused. PW 11 stated that police 

enquired about the owner of the house and arrested the accused when he stated 

before the police that it was his house.  

 

24. In cross examination, PW 10 denied that he had not stated before the 

police that regarding sniffer dog. PW 10 admitted that he had stated before the 

IO that “ I believe that Tulsi Devi was killed by Khembahadur Chetri and Pabita 

Chetri, her own uncle and aunt. The said two persons had expressed that they 
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would ruin Dangabahadur chetri’s family. On 3.4.2009 when Tulsi Devi’s mother 

namely Jamuna Devi was not in her house, they took advantage by killing Tulsi 

Devi and showed that the society that they have taken revenge.” PW 10 denied 

the suggestion that he had not seen the police and the sniffer dogs. PW 10 

stated that there was a road running beside the house of the accused which led 

to Missamari and several people frequent the said road.  

 

25. PW-11, Sri Patrapani Upadhaya deposed that Tulsi’s father informed them 

in the evening that Tulsi had not returned home after she had gone in search of 

the cows.  PW 11 stated that they searched for Tulsi but did not find her and 

next day he learnt that Tulsi Devi’s dead body had been seen in the bamboo 

grove/ “bahani”. PW 11 stated that he too went to see the dead body, police had 

come with a sniffer dogs and the dog smelled the dead body and later he heard 

that the dog had gone inside the house of the accused Sambaru and the accused 

was caught by the police. 

 

 26. In cross examination, PW 11 stated that in the house of Sambaru, apart 

from him, his wife, brothers and father resided. There was a road leading to the 

railway station near the house of the accused. PW 11 stated that the dead body 

was recovered near the house of the accused. Many had come to see the dead 

body. PW 11 had stated before that he suspected Khem Bahadur Chetri and 

Pabita Chetri because they had threatened to kill Tulsi. 

 

27. PW-12, Dr. Hiranjan Saikia deposed that on 4.4.2009 he was on duty at 

Kanaklata Civil Hospital and performed the post mortem (Ext. 5) on the body of 

Smt Tulsi Devi, female aged about 22 years in connection with Missamari P.S. 

Case No. 18 of 2009. PW 12 stated that the following were the findings : Average 

body built with rigor mortis present, along with multiple incised cut injuries in 

head and neck, superficial aberrations in chest and abdomen. Head: Multiple cut 

injuries in different directions. Size of 4 inch x 2 inch x 1 inch and 3 inch x 2 inch 

x 1 inch and 3 inch x 2 inch  x 2 inch in vertex and nap of the neck. Skull bone 
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fracture and cervical vertebrae fracture at injury site, Vulva –vgina healthy,  

hymen absent, uterus normal in size, no injury noted in parenial region. PW 12 

opined that the cause of death was due to haemorrhage, shock and head injuries 

as a result of injuries sustained and ante mortem in nature. In cross examination 

PW 12 stated that he had not mentioned the time of injury and time of death. 

 

28. PW-13, Md. Abbas Ali deposed that he was the president of Gaon 

Panchayat. On the relevant date at about 5 AM, Master Chakrapani and othera 

came from Dhekipelua Bengali Gaon and informed him that one village girl had 

been murdered and thrown in the bamboo grove. Immediately, they went to the 

police station and informed the police. PW 13 stated that they also suspected 

that Tulsi’s khura was involved. On returning from the police station along with 

the police, they went to the house of Tulsi’s khura and Khuri and police picked 

them up.  PW 13 stated that he along with other villagers went to the place 

where dead body was recovered.  After about 1-1/2 police personnel came from 

Tezpur with dog squad. The dog took smell and ran towards the East. PW 13 

stated that inquest (Ext. 3) was conducted on the dead body and dead body was 

taken away by the police. Later, he came to know that Sambaru Basumatary had 

been arrested by the police. 

 

29. In cross examination, PW 13 stated that he heard that since the dog had 

gone in the courtyard of Sambaru, the police had arrested Sambaru. PW 13 

stated that the dog was brough after Tulsi’s khura and khuri were arrested.  

 

30. PW-14, Md Kazimuddin Ahmed deposed that on 4.4.2009 he was posted 

at Missamari PS as SI. On that day Jangbahadur Chetry lodged an FIR (Ext. 1) at 

Missamari PS and the same was registered as Missamari PS Case No. 18 of 2009. 

PW 14 stated that he was endorsed with the case by OC Ranjan Gogoi. PW 14 

stated that that he had visited the place of occurrence along with sniffer dog, 

prepared sketch map (Ext 6) at the place of occurrence, conducted inquest (Ext 

3) on the dead body of Tulsi Devi, seized one orange chunni cloth of Tulsi Devi, 
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one hawai sandel of Tulsi Devi, one plastic rope and one Motorola mobile in the 

name of Mohan Chetry. PW 14 stated that he sent the dead body of Tulsi Devi 

vide dead body challan (Ext. 7). PW 14 further stated that Jamuna Devi, wife of 

the informant was forwarded to the Court for recording her statement u/s 164 

CrPC (Ext 8). PW 14 stated that at the place of occurrence the sniffer dog was 

made to smell the dead body, the dog then moved towards the house of 

Sambaru, the accused which was about 400 mtr. The sniffer dog did not go 

inside any other house, it had gone inside the house of the accused. PW 14 

stated that he had seen signs of someone/something being pulled, on the sent 

and thus, on suspicions, the accused was arrested. PW 14 stated that Hem 

Bahadur Chetry and Pabitra Chetry (khura and khuri of the deceased) too, were, 

brought to the police station for interrogation. After recording of statement of 

Jamnuna Devi and others, the said two khura and khuri, were arrested and in the 

meantime he was transferred. PW 14 stated that record shows that subsequently 

Tapas Kr Chakraborty, SI submitted the chargesheet (Ext 9) in the instant case. 

 

31. In cross examination, PW 14 stated that he had not written in the case 

dairy who was the registered owner of the house where the sniffer dog had 

gone. PW 14 stated that family members too resided there. There was a small 

road near the said house and it led to Kalamati. PW 14 stated that he did not 

collect the sand over which he had seen the signs on pulling and he did not send 

the same to FSL. There were houses of others near the house of the accused as 

shown by him in the sketch map. PW 14 denied the suggestion that the 

police/sniffer dog were not trained; that no police/sniffer dog went inside the 

house of accused; that the case was not investigated as per laid down procedure 

and  without there being any material against Sambaru, chargesheet was filed 

against him. PW 14 confirmed the statement of Dipal Karki. 

 

32. In the instant case, the accused is facing trial for having allegedly caused 

the death of Tulsi Devi. From the version of the prosecution witness it is seen 

that Tulsi Devi had left home to bring back her cows but had ultimately gone 
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missing. Last of the person who contacted Tulsi Devi was PW 9, Smt. Manju 

Mahanta who had spoken to Tulsi. PW 9 has stated that Tulsi was at that time at 

Belsiri looking for the cows. The latter was at about 3 PM in the afternoon of 

03.04.2009. Subsequently, Tulsi’s dead body was recovered on 04.04.2009 in the 

bamboo grove. Evidence of PW 12 the medical officer shows multiple incised cut 

injuries of various sizes on the head and neck with fracture injuries of skull bone 

and cervical vertebrae. No injuries were detected on the private parts. From the 

evidence of PW 12 it is therefore clear that the death of Tulsi Devi was homicide 

in nature.   

 

33. It is not be ascertain whether the prosecution has been successful in 

laying down on record materials to show that it was the accused who caused the 

injuries leading to the death of Tulsi Devi. The only circumstance brought on 

record the prosecution is that the sniffer dog went in the courtyard in the house 

of the accused after having smell the dead body of Tulsi. PW 3 has stated that 

the sniffer dog was running here and there and it also entered the house of the 

accused. The letter is not sufficient in itself to conclusively prove the story of the 

prosecution, more so in view of the admitted fact that several persons resided in 

the house of the accused and houses of several other families were situated in 

the same courtyard, in which the house of the accused was also situated. It is to 

be noted that it is not the case of the prosecution that after having smell the 

dead body, the sniffer dog indicated/caught the accused person. The mere entry 

of the sniffer dog inside the house/courtyard of the accused, is of no assistance 

to the prosecution.  

 

34. Again, it is on record to show the prosecution witness is that they 

suspected Hembahadur and Pabitra, uncle and aunt of the deceased to be the 

culprit as they had threatened Tulsi earlier. In context of the same, nothing has 

been brought on record to show that the accused Sambaru had any common 

objective with Hembahadur and Pabitra, in pursuant to which in the present 

accused committed any overt it. The instant case hence, has turned out to be a 
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case of no evidence in as much as, the accused Sambaru Basumatary is 

concerned.  

 

35. In view of the discussion aforesaid, this Court holds that the prosecution 

has failed to prove its case beyond reasonable doubt. The accused Sambaru 

Basumatary is held not guilty of the offence charged and, as such, he is 

acquitted of the charge u/s 302/34 I.P.C and set at liberty forthwith.  

 

36. Considering the facts of the instant case, this matter is not referred to 

District Legal Services Authority for granting compensation u/s 357A Cr.P.C.  

 

37. Send a copy of the order to Learned District Magistrate, Sonitpur u/s 

365 Cr. P.C.   

 The judgment is signed, sealed and pronounced in open court, in the 

presence of both sides, on this the 11th day of January, 2016.                

     

      
      Additional Sessions Judge No. 2, 

                         Sonitpur, Tezpur. 
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  A-N-N-E-X-U-R-E 

1. Witnesses for Prosecution  
 P.W. 1: Jang Bahadur Chetri 
 P.W. 2: Basudeb Sharma 
 P.W. 3: Rishi Chetri 
 P.W. 4: Sri Hem Bahadur 
 P.W. 5: Uma Charan Chetri 

P.W. 6: Smt Jamuna Devi 
P.W.7: Sri Dil Bahadur Chetri 
P.W. 8: Smt Harimaya Paudel  
P.W. 9: Smt Manju Mahanta 
P.W 10: Sri Dipak Karki 
P.W. 11: Sri Patrapani Upadhaya 
P.W. 12: Dr. Hiranjan Saikia 
P.W. 13: Md Abbas Ali  
P.W. 14: Md Kazimuddin Ahmed 
2. Witnesses for Defence: NIL 

3. Court Witnesses:  NIL  
4. Prosecution Exhibits:  
 Ext. 1: FIR. 
 Ext. 2: Seizure List 
 Ext. 3 Inquest 
 Ext. 4: Seizure List. 
 Ext. 5: Post Mortem Reporet 
 Ext. 6: Sketch Map 
 Ext. 7: Dead Body Challan 
 Ext. 8: Statement of Jamuna Devi 
 Ext. 9: Charge sheet 
  

5. Defence Exhibits: NIL 
6. Material Exhibits: 
 Ext. 1: Hawai Sandal of Tulsi Devi 
 Ext. 2: Chunni cloth of Tulsi Devi 
 Ext. 3: Plastic Rope 
 Ext. 4: Motoralla Mobile 
 
     Addl. Sessions Judge No.2 
        Sonitpur, Tezpur 

 


